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EDITORIAL NOTES 





WHILE IT Is unusual to ask the Governor of this State to reconvene the 
Legislature in special session soon after its adjournment and before an 
adjourned session which is only two months off, in order to repeal a bad 
law, yet there is sufficient ground for it in case of the Altman law known 
as Chapter 131 of the Laws of 1928. That law would go into effect on 
July 4, and between that date and the adjourned session on July 10 a 
great deal of mischief might be done. The bill on its face would seem 
only to permit the construction and operation of private motor toll roads 
along the Atlantic coast by a corporation, but does not require that the 
land, which may be taken by condemnation, must be used for toll road 
purposes only. Such lands, for anything appearing in the statute, might 
be disposed of for any purposes the directors of the corporation might 
determine. They could sell it on speculation, and certainly there is likely 
to be speculation on farms and lots contiguous to a fine toll road, as pro- 
posed, if built, between Camden and Atlantic City. In other words the 
law, in effect, creates a perpetual monopoly in a route and in lands along 
the route, especially as it also enacts that no other corporation shall con- 
struct a parallel route within twenty miles distant without the company’s 
consent! This last feature alone should have condemned the bill in the 
eyes of our legislators before they passed it, and the Governor should on 
both grounds mentioned have refused to sign it. What proposed corpora- 
tion, what politicians if such they were, asked Assemblyman Altman to 
submit such a bill, has not yet been made known. That votes were ob- 
tained for it on the ground that it was a desirable measure doing no harm 
to anybody, and at a time during the closing hours of the session when a 
large grist of bills had to be put through quickly, formed no excuse for 
someone not seeing and denouncing the scheme as contrary to public 
policy and, in fact, a public wrong. 





Somebody has introduced a bill in the United States Senate to limit 
the powers of Federal Judges in the conduct of jury trials. It is, we trust, 
not likely to get farther than the committee to which it was referred, but 
no one knows what that Senate may do. Few of the citizens of this coun- 
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try at the present time have much faith in the highest law-making power 
all are supposed to have. They do have more faith in the lower House, 
but sometimes they waver about that. Neither body has an overplus of 
real statesmen. But, to refer again to the power of Federal Judges in 
the trial of causes before them, we have often given and now again give 
expression to the view that even in our Circuits greater power ought to be 
given to the Judges and less to incompetent jurymen. Only recently (in 
our January number) we published what a prominent lawyer of Canada 
had to say about it. It will probably be a long while before juries are 
wholly abolished in civil causes, and still longer in criminal ones, but until 
then the Judges of the higher Courts ought not to be confined to an ex- 
pression of what the law is, but should be permitted to give equal ex- 
pression with the jury as to what are the facts. Eloquence before a jury 
in order to win a case would then be of less consequence than the real facts 
elicited by the witnesses. Equity Judges sift the facts in all cases; why 
should not the Law Judges do the same? Our own view is strong that this 
should apply both in civil and criminal causes. Now, for example, in a 
criminal cause, a defendant may sit and decline to testify in his own be- 
half. He is supposed to be innocent until proved guilty by other wit- 
nesses, and need not take the trouble to deny the complaint against him. 
This is the law, almost everywhere. And in this State the Judge, who is 
trying an indictment, let us say in the most serious case of a murder, must 
not, and the jury must not, use the fact that he refuses to testify against 
him. The officials of the law are supposed to ascertain the truth, and he 
is unwilling to declare the truth; as a result he often, although guilty, goes 
free. If he were to testify and submit to a strict cross-examination it 
might be shown that his story was so far from the known facts that the 
jury would not believe him innocent. We know all that is usually said 
upon the other side, but silence of a defendant should be weighed on the 
side of the State, since there is no possible excuse for silence except a 
guilty conscience. And in other matters the Judge should be so far a 
part of the jury that, while they must decide, his views should not alto- 
gether be shut out. It might work injustice in a few cases, but now in 
more cases the jurymen feel too doubtful of the facts to decide properly 
and they decide wrong. As a matter of fact, on appeals, which are costly, 
how many times the Judges in the Supreme Court weigh the actual evi- 
dence and then declare their opinion that it did not sustain the verdict! 
In other words our machinery for getting at the facts are not first-class. 
They are second-class, and, we believe, most lawyers know this. 





Judge Van Riper of the Common Pleas Court in Essex county has 
asked the members of the New Jersey Chiefs of Police to codperate with 
magistrates in the disposition of what are called “small causes,” which, ac- 
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cording to practice, especially in Police Courts, but also before Justices of 
the Peace, are sent to the grand jury for settlement. The practice means 
delay, costs to the county, and congestion of the Sessions Court, which 
finally get the hearing of indictments in these cases. The Judge specially 
referred, as an instance of bad practice, to the case of a teamster who 
struck a ten-year-old boy for throwing a stone at him. The charge was 
assault and battery and the case went to the grand jury. “All this time 
and trouble,” said the Judge, “might have been saved if the teamster had 
originally been charged with disorderly conduct.” We almost wonder 
that the boy was not also charged with assault and battery and his case 
taken to the grand jury! The Judge is right. There are many such cases 
in every county in this State where, under the Disorderly Act, a person 
could as well be arrested, tried before the magistrate, set free or con- 
victed, as the case may be, and then the matter would be ended. That 
Disorderly Act is intended to cover a lot of small complaints that should 
get no farther than a magistrate’s office. 





While on this subject of small complaints our attention has been 
called by a Boston friend to the effort being made in Massachusetts to 
diminish the number of arrests and trials for small motor vehicles of- 
fenses as covered by city ordinances. There, as in New Jersey, cities 
have ordinances as to parking and make other traffic rules, independent of 
those under the general State law. A “Special Report of the Judicial 
Council” to the 1928 Massachusetts Legislature was made on the subject of 
the “disposition of petty offenses under motor-vehicle laws and local traffic 
regulations without a criminal record.” It commends the experiment of the 
Los Angeles Traffic Bureau, the rules of which, while seemingly some- 
what complicated, are nevertheless simple. Violators of traffic rules are 
given a printed tag by the police, which states the amount of fine attached 
to a violation and the amount of bail required for each offense. The party 
may deposit the bail and (unless his offense is criminal), since he knows 
upon a trial he would be fined the amount required by an ordinance, he 
may let the bail stay as his payment for his offense, and that would end it. 
Really a confession of “guilty,” but a lot of time saved and no call on a 
City Court to hear his case. Repetitions of the offense—and a careful 
note is made of each dereliction of duty—may and would lead to trials, 
but many “beginners at driving” would at least be made more careful. 
The Judicial Council referred to above proposed that the Legislature enact 
a law covering the situation. 
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Another Act which the Massachusetts Legislature not only contem- 
plated but actually enacted in March is one requiring the placing upon 
the ballots at the next election in November of a “Presidential Preference” 
blank, so that each voter may vote his preference, whether it be for “Al” 
Smith, or Hoover, or Dawes, or Coolidge, or anybody else! A corres- 
pondent writes this to us: 


“The Preference Law was suggested by the Governor, and, after he 
had sent in his message, he made a speech to one of the civic societies 
in which he said he did not believe the Legislature would pass it. Both 
Houses took this as a challenge and, when it came in from committee 
with a favorable report, it was slammed through under suspension of 
rules in jig time. It was given an emergency preamble, so it takes effect 
immediately. This had to be done to get the form on the ballots which 
are now being printed. I do not know whether there is another State in 
the Union which has a preferential form of ballot.” 





A quite different subject also came up in Massachusetts in March, 
and the result might have had a bearing in New Jersey had the proposition 
to have a referendum on the Eighteenth Amendment to the United States 
Constitution been put through our last Legislature. We considered the 
proposed measure to have placed on the ballot at the next Fall election a 


referendum as to the view of the voters upon a repeal of the Prohibition 
Amendment in the Constitution an absurd one, as doing no good. Its 
effect on a proposed repeal would be nihil. In Massachusetts a similar 
resolution was introduced in the House of Representatives and, instead of 
passing it or turning it down, the House required—as it may do in that 
State—the opinion of the Supreme Judicial Court as to the constitution- 
ality of such a measure. The Court, seven Judges concurring, rendered 
its opinion on March 15th, and, among other things, said: 


“The text of the proposed law accompanying this initiative petition 
does not prescribe a general rule of conduct. It merely invites a declara- 
tion of opinion by voters on a subject over which the people of the Com- 
monwealth possess no part of the sovereign power. Amendment of the 
Constitution of the United States and repeal of Amendments thereof cor- 
stitute Federal functions derived in every particular entirely from the 
Constitution ofthe United States. That instrument transcends all pro- 
visions sought to be enacted by the people or by the legislative authority 
of any State. The voters of the several States are excluded by the terms 
of Art. 5 of the Constitution of the United States from participation in 
the process of its amendment. By that article all power over the subject 
is vested exclusively in the Legislatures of the several States. Hawke v. 
Smith, No. 1, 253 U. S. 221, 227; Leser v. Garnett, 258 U. S. 130, 137. 
The result of the vote as proposed in this initiative petition would be 
lacking in any effective force. The proposed law is wanting in features 
essential to constitute its provisions a law within any permissible concep- 
tion of the meaning of that word. Superficial appearances cannot clothe 
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with the attributes of law something in substance vain and inoperative. 
The mandate to the Secretary of the Commonwealth in § 2 to tabulate the 
returns of the votes and to transmit copies . . . to each Senator and 
Representative in Congress from this Commonwealth is subsidiary and 
incidental to the main purpose of the proposed law; it relates to a matter 
which, standing alone, possesses no legal force; it cannot convert into a 
law something in itself ineffectual.” 


It may be explained that among the amendments to the Massachusetts 
Constitution is one (Article 48), which permits the introduction of laws 
by an initiative petition, but the Court distinguishes between this and the 
proposed Act, which was entitled “An Act to ascertain the Will of the 
People of the Commonwealth with Reference to the Repeal of the Eigh- 
teenth Amendment to the Constitution of the United States known as the 
Prohibition Amendment,” and held that it could not be considered con- 
stitutional even under that Initiation Act. 





We have been favored by the National Crimes Commission with a 
report of a sub-committee, of which Mr. Frank O. Lowden was chair- 
man, upon, the subject of pardons, parole, probation, penal laws and in- 
stitutional correction. It is deserving of study and we may refer to it 
again. One feature it does not contain, and it surprises us. We refer to 
the subject of the nation-wide finger printing of all criminals. Some few 


States have it done, and transmit the finger-prints to a central place at the 
State capitol. Other States have it done locally and there is not even a 
transfer of these prints to any place. New Jersey should codperate and 
finger print every criminal and duplicate it both at Trenton and at Wash- 
ington, and so should all States, for State lines are not real boundaries for 
any of the grosser crimes. 





The loss to the Mercer County Bar of a counselor of the high repu- 
tation of Barton B. Hutchinson is great. He fitted in so many places in 
that city besides the Bar that many others who may try will find it dif- 
ficult to fill his place. For a lawyer and politician he was an unusually 
modest man, although endowed with many natural gifts. Both his in- 
tellect and character were high. He loved books and he learned to serve 
his fellowmen. He served the State well and did not forget that a true 
and able lawyer could also serve the cause of religion, which he did in his 
quiet and sincere manner. 
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THE BAUMES LAWS IN NEW YORE STATE 


{Note.—Senator Baumes, of the New York State Legislature, is, as is well 
known, the author of 22 statutes that go by his name, and that have attracted 
much attention in New Jersey and other States. An address of his, which explains 
much of his work and other of his ideas concerning how to treat criminals, we find 
in a late number of the “Docket,” and we give much of it below as likely to interest 
many of our readers, who desire to understand better his points of view.—Ebrtor], 


When we started our work this was our formula: We must do 
something to help catch the criminal, keep him caught, try him quickly, 
convict him, if guilty—of course, we don’t want to convict innocent men. 
There is no danger under the laws of the State of New York of convicting 
an innocent man. The danger is of the escape of guilty men. Hand him 
a sentence that fits his crime. See that he serves that sentence. 

There is nothing radical or revolutionary, nothing wicked, about that 
program. We passed laws like this: First, providing for a central 
bureau of identification, wherein should be kept the finger prints or photo- 
graphs, Bertillon measurements, and the history of every man convicted 
of crime in the State. That was to help catch him. 

Now I said, “Keep him caught.” That sounds funny, but Chief 
Magistrate McAdoo, before us at one of our public hearings, said, “I 
can give you the name of a notorious character walking the streets of the 
city of New York, who is out on nine separate bail bonds for the com- 
mission of nine separate crimes, and never yet tried for one of them.” 
You know, there is something wrong about a law and procedure or a 
system that permits a thing like that. 

And so we passed the bail bond laws to help keep the crook when 
once we had caught him. You have heard something about that. A man 
now charged with a felony in the State of New York, before admitted to 
bail, must submit to having his finger prints taken and his record looked 
up, and that record placed in the hands of the Judge before whom the 
application was made. 

“You cannot compel a man to be finger-printed before he is con- 
victed.” We have done it. They say it is unconstitutional. I don’t know 
whether it is unconstitutional or not, but I say, if it isn’t constitutional, 
it ought to be. This is a fair test. Will it hurt any innocent person? The 
answer must be, “No.” And, if that is the answer, then who can com- 
plain? If no inngcent, honest, hard-working, law-abiding citizen of the 
State can complain, who can? 

There is one fellow left, and that is the crook, and he is the man we 
are after. If they should pass a law tomorrow requiring every man, 
woman, and child to be finger-printed, they can have mine at once and 
without a murmur. And why not? Anyway, nobody has had the 
temerity to appeal from that law and we are finger-printing them right 
straight along, and if a man is out on bail once I don’t believe we have 
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got a Judge in the State of New York that will let him go until that first 
criminal offense is disposed of in some way or other. 

One of the more important things that has come out of the agitation 
attendant upon these laws is the stiffening of the backbone of prosecuting 
attorneys and the Judges themselves on the bench. Now, what we want 
is the public opinion, and that means you and me, so strong, and so per- 
sistent, and so loud, and so plain, that they will fearlessly and justly ad- 
minister the laws that we already have on the statute books. For, after 
all, gentlemen, laws are nothing more than crystallized public opinion 

If we can have through various civic associations and societies a 
public opinion that will assert itself on occasions like this, through the 
press and everywhere, demanding laws for the suppression of crime, and 
the adequate punishment of the criminal, and the proper protection of 
society, you take it from me you will get it. Your duty, then, is plain. 

I wan to talk to you just a little about some of these laws. I have 
told you about the identification bureau ; about the bail bond law. I said, 
“Try them quickly.” We provide, where men are indicted for the same 
offense, they shall be tried together.. Why not? If several men, two, 
three, or nine, plan a crime and commit it together, why not face the Judge 
and jury together? 

In the city of Brooklyn today there is a trial going on of nine men 
for receiving stolen goods. Why should the people be put to the expense 
of nine separate trials of nine men for the commission of one crime, 
which they planned together and pulled off together? 

Now I say, “Convict them, if guilty.” That, of course, is a proposi- 
tion that no law can assist, except to put into the minds and hearts of 
the prosecuting attorneys the thought that the people who elect them 
expect them to prosecute with due diligence, according to the law, of 
course, all men charged with crime in their particular districts. 

Then I said, “Hand out a sentence that fits the crime.” A good many 
say that isn’t right. You should have a sentence that fits the criminal. 
Let’s go back to Friday, October 14, 1926, to Elizabeth, New Jersey, 
when seven armed men held up that mail truck and shot to death the 
driver of that truck, and threw his dead body to the street, grabbed the 
mail sacks, and loaded them on their own cars, and sped away into the 
mountains. It was said they got about $153,000. If you will tell me how 
to fit the penalty to the criminal in that case, I would like you to do it. 

Now the Master of the Universe, when he preached his Sermon on 
the Mount, said, “Blessed are the merciful, for they shall obtain mercy.” 
What mercy did those men show to the driver of that truck? They didn’t 
give him a chance to throw up his hands. He left a widow, made a 
widow by that murder. What mercy did they show to that wife? Not 
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a bit. What mercy did they show to the children made half orphans by 
that wanton murder? Not a bit. 

Coming back to the Scripture, “Blessed are the merciful, for they 
shall obtain mercy.” If I understand the English of it, if they showed no 
mercy at all, they are not entitled to much. But I would be merciful even 
to the criminal. We must play fair with him, of course, after he is con- 
victed, having been safeguarded in all his constitutional rights, and no- 
body cries so hard and loud for his constitutional rights as the profes- 
sional criminal. 

You men and women are not clamoring for your constitutional 
rights; you feel you are getting them, as you are; but let a criminal, a 
hardened criminal—and let me make myself clear at this point ; I am dif- 
ferentiating between the casual criminal, or crime committed in the heat 
of passion, poverty, or hunger, and the professional criminal, who follows 
crime as a business, and selected that as a profession, if you please. 

I say this class should be entitled to his mercy, to his pity, if you 
please, but not all of it. The trouble is we have been giving all of our 
pity and mercy and sympathy to the criminal, with none at all for his 
victim, and the time has come to take this Constitution they prate so 
much about, and use our constitutional rights to protect ourselves, our 
families, homes, property, peace, safety, against willful, wicked, and wan- 
ton robberies and assaults and murders of this modern criminal. 

For this modern criminal is a new type. He is not at all like the old- 
fashioned burglar, who used to operate in our towns. He was a rough, 
tough looking fellow. His clothes did not fit him well, and his hair was 
unkempt, and he was generally not cleanly shaven. His very gait bespoke 
the man he was. In other words, he seemed to act his part. He operated 
in the nighttime; climbed in the cellar window, in the back part of your 
house. He had a pistol on his hip by him, and if overtaken in the com- 
mission of crime would shoot, but he shot to scare, and not to kill. 

The modern type of criminal is the best dressed man in the com- 
munity, the Beau Brummel ; wears the latest fashion of coat, loudest pat- 
terned necktie, trimmed hair, patent leather shoes; usually carries a cane; 
hard to identify. He doesn’t operate in the night-time; he spends his 
nights at cabarets dancing with the pretty girls. He is the type we are 
contending with today. 

Now, to deal with that man, the Commission of which I am Chair- 
man believed, and the Legislature of the State of New York believed, and 
acting on that belief enacted laws to deal severely with that class and kind 
of a man. 

We passed a law, where any crime was committed with the use of a 
gun, the penalty should be increased by five years for the first offense, ten 
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years for the second offense, fifteen years for the third offense, and for 
the fourth offense there should be imprisonment for life. Why? 

There were nine thousand murders committed in the nation last year 
by use of the pistol, between twenty and thirty thousand hold-ups at the 
point of the pistol, and the stealing of money running into the thousands 
of millions of dollars, and I say that warrants and demands severe laws 
to deal with that kind of criminal. Postmaster General New, following 
the Elizabeth hold-up, issued an order to the employés of the govern- 
ment that anybody found meddling with the transportation of the mails 
they should shoot to kill. Now, of course, that was a severe order, a harsh 
order; but nobody complains of it. And why? Because the conditions 
warrant and demand severe and harsh measures to deal with them. 

I am coming to this Fourth Offender Act. That is the one which has 
received the most discussion and criticism of any one of the twenty-two 
so-called Baumes laws. Here is a man who must be convicted four times 
of a felony; here is a man convicted of a serious crime. 

In the State of New York, unless it is murder, generally for the first 
offense he gets a suspended sentence; he gets a lecture from the Judge, 
who says, “I am going to suspend sentence, but, young man, you must go 
straight and do right. If you come back, you can expect no leniency.” 
He has a chance to learn his lesson and make good. But instead of that 
he comes back; is convicted of a serious crime, and is sentenced to three 
or four years. He goes out, and again he comes back, and is convicted for 
the third time. 

I call attention to this: Applying the general law of averages, no- 
body can tell how many crimes this man committed before he was ar- 
rested the first time, that he wasn’t caught at, and nobody can tell how 
many crimes he committed between the first and second crime that he was 
never caught at, and nobody can tell how many crimes he committed be- 
tween the second and third crime for which he was not convicted; but 
Judge Kellogg of Brooklyn says it is fair to assume, if convicted of four 
felonies, he has committed forty-four. 

We say, when a man has been convicted the fourth time, he has had 
his three lessons, and he proves to you and me that he is incurable; he is 
nonreformable; he refuses to learn the lesson imposed by imprisonment 
for the crimes he has committed, and either he cannot or will not adjust 
himself to the fixed and settled rules of society and civilization; and it 
matters not whether it is because he cannot or because he will not, the 
result is just the same. That is to say, he is an habitual criminal; he is 
a menace to society. It is dangerous to have him out at large on the 
block where you live, and for that reason we say he ought to be segregated 
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from society, for the good of society, and it may be for the good of him- 
self. 

Now, the theory of the Fourth Offender Act is not punishment. I have 
shown to you that punishment does that man no good. The theory of the 
Fourth Offender Act is protection of the public and that means you and 
me. 

Now a good many complain of this term “imprisonment for life.” 
Very frankly, I don’t like it myself. It is in the language, and has been 
there a long time, and it is likely to stay in the language. I wouldn’t care 
if you have in each prison a wing that you call the psychopathic wing. 
That is a term the penologist uses. I am quite willing they should keep 
them by themselves. 

This psychopath business is interesting. Before one of our public 
hearings, we had a very, very distinguished psychopathic expert, and | 
cannot use the big words he did; but I’ can tell you what he says the 
psychopath is. A psychopath is a man who shoots you, and after he has 
done it informs you he couldn’t help it, and proves it by an expert. Now, 
as I say, that is my language; but I know that is what he meant. 

This question, then, naturally presents itself; what I would like to 
know is, if I am shot by a psychopath, will I be any less dead than if shot 
by some other kind of a “path”? It makes no difference whether it is be- 
cause he could not, or because he won’t, adjust himself to social conditions 
as they are. To you and me, the result is exactly the same. 

If a man gets smallpox, we are sorry for him, but quarantine him 
just the same, and keep him quarantined for the good of society until 
he is pronounced positively cured by competent physicians. If a man goes 
crazy, the worst thing that can happen to him, we confine him in an in- 
stitution, and keep him there until he is pronounced absolutely cured by 
competent alienists. The habit with men committing serious crimes now 
is to start the story that he got kicked by a mule when a boy and has never 
been right. I am like Charles Brown, Dean of Yale Divinity School, who 
says, “I have no sympathy or patience with those so-called human com- 
plexes and behaviorisms used to excuse wrongdoing.” That is better 
language than mine, but it means a lot. 

Now there is,a false impression in regard to this Fourth Offender 
Law. A man said, “Baumes, I don’t like that law.” I said, “I am not 
altogether satisfied myself.” “Suppose a man has a hungry child at home; 
he is out of a job; he has been convicted three times, and steals a loaf of 
bread to feed that child. Do you think he ought to be sent to prison for 
life?” I said, “No, sir; and you tell your good friend for me that, so 
long as he does not steal more than one hundred dollars’ worth of bread 
at any one time, he can keep it up as long as he lives, and will never be 
eligible for life imprisonment under this law.” 
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I am reciting facts. There are people who actually believé that for 
stealing a loaf of bread, if it was the fourth offense, a man might be sent 
to prison for life. 

The newspapers, unwittingly sometimes, give people the wrong im- 
pression. Not long ago in the borough of Brooklyn a newspaper had a 
headline,—“Life Imprisonment for Stealing Joy Ride.” Of course, you 
and I know that is ridiculous. If you had read in the fine print a little 
further, you would find this: That this man, before he stole the joy ride, 
stole an automobile in which to take the joy ride. After he stole the 
automobile, he proceeded to get drunk in order that he might drive it 
right. Then he got in the car in his intoxicated condition, and drove it 
in a zigzag fashion upon the streets of Brooklyn when arrested for his 
performance. 

Now, think of it! Think of the newspapers saying, “Life Imprison- 
ment for Stealing a Joy Ride.” What was the offense? Stealing an auto- 
mobile—grand larceny; drove while intoxicated, another felony; and the 
records show in the years prior to that he had been convicted once of 
burglary ; served time for it; once for grand larceny ; served time for that ; 
once for bigamy, for which he had served time. 

Now, I have no patience with the newspaper editor, nor with the 
Judge, nor with the layman, who looks upon stealing an automobile as a 
minor offense. To my mind, it is one of the most serious crimes of the 
modern day, not because of the value of the car, but the stolen car, next 
to the pistol, is the favorite weapon of this modern bandit. He uses it to 
go to the scene of the crime. He uses it to push the other fellow’s car off 
the street, or in the ditch. Hs uses it to run down the man on the street 
that he may loot his pockets. He uses it to carry away the loot. He 
steals and makes his quick getaway. 

I say if there is one thing that the people of New York and of the 
States of the Union ought to look upon as a serious crime, it is stealing 
automobiles. And then to say, “Life Imprisonment for Stealing a Joy 
Ride.” That meant that the stealing of ‘the car and the stealing of the 
joy ride was a mere incident to the bigger crime. 

If I have convinced you that the Commission, of which I am head, 
has made a good beginning, that we are headed in the right direction and 
are deserving of the support and codperation of right-thinking people, I 
appeal to you for that support. 

We are hoping at the next session of the Legislature to go still further 
in the cutting of red tape, in the simplifying of our legal procedure, and 
still further strengthening and tightening the penal laws of our State. 

Now, I realize that, to do that, we must steer a safe middle course 
between hysteria on the one side and sentimentality on the other ; that we 
must keep our heads clear and our feet on the ground, and then, guided 
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by the principles of common sense and justice, a justice not only to the 
accused, on one side, but to society, on the other, to the forgotten man, 
as Chief Justice Taft has recently denominated him, we should issue a 
notice, a challenge, if you please, to the underworld in no unmistakable 
fashion that the crusade which has been begun is to be continued by an 
intelligent, persistent, determined, courageous, continuous, hammering 
campaign against big crime and the big criminal, to the end that there 
may be a greater security of human life and property in our midst, and 
an increase in the peace, safety, and happiness of the honest, the decent, 
and the law-abiding citizen. 





ROCKEFELLER v. LESS 


(First Judicial District Court, Morris County, April, 1928) 
Replevin—Tax Levy—Judgment for Rent 
Case of Charles L. Rockefeller v. Isadore Less. In Replevin. On 
Rule to Show Cause to open Judgment. 
Mr. David F. Barkman for Plaintiff. 
Messrs. King & Vogt for Defendant. 


QUAYLE, JR., J.: The defendant, Isadore Less, the landlord of 
one Rehwaldt, distrained the goods and chattels of his tenant, by placing 
a padlock upon the door of the premises occupied by him on January 19, 
1927. In the same store and shop, the plaintiff was operating an auto- 
mobile repair business, wherein were the property that is subject of this 
replevin suit. 

The R. H. B. Motor Sales Company was operating the business on 
December 14th, 1926, at which time it sold to the plaintiff herein the goods 
and chattels which he now seeks to recover. 

The defendant on the same day (January 19, 1927), acting as a 
Deputy Tax Collector for the Town of Dover, also distrained these goods 
and chattels for taxes that were assessed for the period of October Ist, 
1924, to October Ist, 1925, while they were still the property of the R. 
H. B. Motor Sales Company. 

In a suit for rent against the tenant, Rehwaldt, the defendant, re- 
covered a judgment for the rent due him, and the question as to whether 
or not the levy or “distress for taxes was properly made is raised in this 
matter, and also whether the section of the District Court Act which 
provides that no replevin shall lie in case of distress for any tax assess- 
ment or fine, to be collected or levied in pursuance of any law of this State, 
applies to the situation in this case. 

In the case of Broeck v. Jersey City, 44 N. J. L. 156, the Court held 
that a lien for personal taxes does not attach to the goods, but the owners 
of the property at the time of the assessment are liable for the tax. There- 
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BOILING SPRING MASONIC ASSOCIATION, IN RE I4!I 


fore the R. H. B. Sales Company and not the plaintiff is liablé for the 
personal tax assessed on the goods in question. 
Section 121 of the District Court Act provides as follows: 


“No replevin shall lie in case of distress for any tax, assessment or 
fine, to be collected or levied in pursuance of any law of this State; and 
if any person or persons shall hereafter sue out or prosecute a replevin, in 
any such case, he or they shall forfeit one hundred and fifty dollars, to 
be recovered, with costs of prosecution, by any person who shall sue for 
the same by action of contract, in any Court of record having cognizance 
thereof ; the one moiety of said forfeiture to the person who shall sue for 
the same and the other moiety to the State.” 


In the case of Susan A. Noyes v. Michael Finneran, 12 N. J. L. J., 
at page 216, the Court held that the prohibition of the third section of the 
Replevin Act (which is reiterated in the District Court Act) does not ex- 
tend to one whose goods are in no wise subject to the payment of the tax. 

The goods of Rockefeller not being subject to distress for taxes as- 
sessed on them while they were the property of the R. H. B. Motor Sales 
Company, a replevin would lie by him to recover them and the officer 
who made the illegal distress for the taxes is liable for all damages suf- 
fered on account of his action in distraining them. 

I am also of the opinion that the amount of damages as testified to by 


the plaintiff under the case of Stewart v. Burlington County Farmers’ 
Exchange, 90 N. J. L. 584, was sufficiently proven to warrent the judg- 


ment. 
The rule to show cause in this matter will therefore be dismissed. 





IN RE BOILING SPRING MASONIC ASSOCIATION 


(State Board of Taxes and Assessment, Feb. 28, 1928) 


Taxation of Masonic Association—Unincorporated Associations Using Building and 
Paying Rentals 


In the matter of the applications of Boiling Spring Masonic Asso- 
ciation for the cancellation of the tax assessments for the year 1927 on 
property situate in the Borough of Rutherford, County of Bergen and 
State of New Jersey. 

Mr. Stanton T. Lawrence for Petitioner. 

Mr. Guy L. Fake for Respondent. 


THE BOARD: Boiling Spring Masonic Association is a non-pe- 
cuniary corporation organized under the laws of New Jersey, with these 
objects, as stated in its certificate of incorporation: “(a). To provide a 
suitable and proper meeting place in which to hold masonic communica- 
tions and such other meetings as the trustees may, in their discretion, 
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deem proper. (b). To help, aid and assist the Boiling Spring Lodge, No, 
152, Free and Accepted Masons in any lawful enterprise.” 

It is claiming exemption from taxation for a building, and the land 
whereon it is erected, together with an adjoining lot, to all of which it 
has title, on the ground that the building is used in the work of associa- 
tions organized exclusively for the moral and mental improvement of 
men, women and children. (Chapter 221, Laws of 1925). 

The building is used as a meeting place for several Masonic Lodges 
and some other associations or orders affiliated with Free Masonry, seven 
bodies in all. Some of these bodies pay a fixed rental to the owner, while 
others make some contribution for the use of the building. 

The associations occupying the building may be organized exclusively 
for the moral and mental improvement of men, women and children, but 
they are unincorporated and are not claiming the exemption. 

Boiling Spring Masonic Association is claiming the exemption be- 
cause the building is devoted to the use of associations which, in them- 
selves, it is urged, are organized exclusively for the purpose just men- 
tioned. Who will say that petitioner is organized exclusively for or au- 
thorized to carry out such purpose? At the most it only has power to 
provide a meeting place for and to assist those engaged in the work above 
mentioned. That the tenants are organized for and engaged in such pur- 
pose is beside the issue. By no stretch of imagination can it be said that 
the claimant here is authorized to carry out any purpose for which an ex- 
emption may be allowed. Similar claims have been met in Newark v. 
Ezekiel Lodge, 10 State Board, 31; Montclair Lodge v. Montclair, 11 
State Board, 15. 

The petitions are dismissed and the action of the Bergen County 
Board of Taxation affirmed. 





IN RE RECEIVERS OF MORRIS COUNTY TRACTION CO. 


(Board of Public Utility Commissioners, March 8, 1928) 
Traction Company—Sale by Receivers—Approval with Conditions 


In the matter of the application of Joseph K. Choate and Joseph P. 
Tumulty, Receivers of the Morris County Traction Company, for ap- 
proval of the removal and disposal of tracks, wires, poles and other prop- 
erty, involved in the dissolution of said property and the surrender of 
its corporate rights and franchises. 

Mr. Elmer S. King and Mr. Robert E. Schenck for the Morris 
County Traction Company. 

Mr. N. C. Toms for City of Morristown. 

Mr. Palmer Bradner for Millburn Township. 

Mr. Thomas Bassett and Mr. Lyman M. Smith for the Town of 
Dover. 
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RECEIVERS OF MORRIS COUNTY TRACTION CO., IN RE 


Mr. C. Stanley Smith for Borough of Wharton. 
Mr. C. A. Burn for State Highway Department. 


THE BOARD: This is an application by the Receivers of the Mor- 
ris County Traction Company for the approval of the sale of its property 
and the surrender of its franchises. 

Under date of February 16th, 1928, the Board approved of the trans- 
fer of the auto buses and consents for the operation of same of the pe- 
titioner to the Public Service Coordinated Transport, the Board having 
previously approved of the substitution of said auto buses for street rail- 
way service over the Company’s system. The petitioner now desires not 
only to dispose of all the physical property owned by it in connection 
with the operation of the system as an electric street railway line, but also 
to dispose of the corporate rights and franchises under which such system 
was operated. 

The testimony indicates that the property involved has been sold 
to one George R. Hann for the sum of $280,000, such sale being made 
through Charles F. Lynch, Special Master, appointed by the United States 
District Court for the District of New Jersey. 

Representatives of the State Highway Commission and several 
municipalities through which the route passes expressed their desires con- 
cerning the conditions under which the tracks, poles and wires of the 
petitioner be removed. It appears that the removal, particularly of the 
tracks of the petitioner, should be carried out as far as possible in rela- 
tion to proposed improvements of the streets and highways on which said 
tracks are located. These conditions vary in different localities and this 
work should be carried out in accordance therewith. The Board will not 
require the removal of rails and ties in advance of repavement, where so 
doing would leave the street or highway in dangerous condition for travel 
for an undue length of time. The removal should be reasonably in ad- 
vance of the progress of the work of repaving. 

A certificate approving the dissolution of the Company, the sale of 
its property and the surrender of its corporate rights and franchises, 
stipulating the terms under which the removal from the streets of the 
tracks, poles, wires, etc., shall be made under varying conditions will issue. 

[The Board then laid down the following terms :] 

1. That all poles, fixtures, wires and other items making up the 
overhead construction shall be removed within sixty days of the date 
hereof, provided that in cases where the municipal authorities desire to 
retain any such poles or fixtures for its use such may be done by arrange- 
ment with the petitioner. 

2. That all rails, special work, ties, etc., forming the way construc- 
tion of the petitioner, shall be removed under the following terms: 
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(a) Where repairs to the roadway occupied by the tracks of the 
petitioner are now under way the said tracks and appurtenances shall be 
removed immediately. 

(b) Where repairs to the roadway occupied by the tracks of the 
petitioner are contemplated in the near future, said tracks and appurten- 
ances shall be removed upon notice from the municipal, county or State 
Highway authorities repairing or repaving such street or highway, that 
such repairs are about to be undertaken, the details of such arrangement 
to be mutually agreed upon between the petitioner and the parties con- 
cerned. 

(c) Where the tracks and appurtenances of the petitioner are laid 
in so-called “permanent” paving, said tracks shall not be removed, but 
the grooves of the rails and other interstices shall be filled in with paving 
material of a character and in such a manner suitable to the municipal, 
county or State authorities having control over the repair and mainten- 
ance of such street or highway. 

(d) Where tracks and appurtenances are located on the side of the 
public highway outside the paving area, said tracks and appurtenances 
shall be removed within sixty days from the date hereof. 

(e) Where tracks, poles and fittings, wires, etc., are located on 
private right-of-way owned or occupied by the Company they shall be 
removed within a reasonable time. 

The petitioner shall not surrender its corporate rights or franchises, 
nor shall the dissolution of the Company occur until the foregoing condi- 
tions have been complied with; provided, however, that in any case where 
it is desired that the removal of rails, ties, etc., shall be postponed beyond 
the time when the petitioner desires to surrender its charter and franchise, 
the petitioners may deposit with the municipal, county or State authorities 
having charge of the repair and maintenance of such street or highway 
a sum to be agreed upon representing the cost of removal of rails and ties. 
If the parties are unable to agree upon the amount of such cost, the Board 
will, upon application by any of the parties interested, fix and determine 
such sum as a condition precedent to dissolution or surrender of fran- 
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ATLANTIC CITY ELECTRIC CO. V. SOUTH JERSEY POWER & LIGHT CO. 





ATLANTIC CITY ELECTRIC CO. v. SOUTH JERSEY POWER AND 
LIGHT CO. 








(Board of Public Utility Commissioners, March 29, 1928) 
Electric Companies—Extension of Lines—Board Rules Violated 


Case of Atlantic City Electric Co. against South Jersey Power and 
Light Co., in re extension of poles and lines outside of territory pre- 
scribed in the findings of the Board. 

Mr. Joseph Thompson, Mr. M. F. Millikan and Mr. G. A. Bolte for 
Atlantic City Electric Company. 

Mr. Emerson L. Richards and Mr. Vincent de P. Costello for South 
Jersey Power and Light Company. 

Mr. R. C. Oley for Department of Agriculture. 

Mr. G. A. Bolte for Town of Dorothy, South Vineland Civic As- 
sociation, East Vineland Civic Association and Civic Association of Pleas- 
antville. 


THE BOARD: In this matter the Atlantic City Electric Company 
claimed that the South Jersey Power and Light Company has commenced 
the extension of lines beyond the boundaries set by this Board deter- 5 
mining the area to be served by the South Jersey Power and Light Com- a 
pany and the Borough of Vineland, which matter was covered by a de- ‘ 
cision of this Board “In the matter of the Borough of Vineland and Lan- 
disville Electric Company v. Electric Company of New Jersey and At- 
latnic City Electric Company, in re complaints as to territory to be served 
by the respective companies,” dated June 17, 1926. 

In addition a number of petitions were received numerously signed 
by residents and taxpayers in the township of Weymouth and the city of 
Estel Manor and the communities of Dorothy, Risley and Bearshead, 
praying the Board to restrain the South Jersey Power and Light Com- 
pany (Landisville Electric Company) from constructing its lines into said 
township and communities. The testimony, however, indicated that the 
petitioners were anxious to receive service without respect to what Com- 
pany furnishd it. 

As a result of the above complaint and petitions, telegrams, followed | 
by letters, were sent on November 29, 1927, to the South Jersey Power * 
and Light Company and to the Atlantic City Electric Company, stating ie 
that the Board desired all construction in this territory stopped pending 
hearing and determination by the Board, and fixing Monday, December 5, 
1927, at the Court House, Camden, as the time and place where the 
Board would take the matter up for consideration. At the hearing, which 
was continued in Atlantic City on December 19, 1927, and January 27, 
1928, it developed that the South Jersey Power and Light Company had 
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set a large number of poles along most of the route from Milmay, which 
is on the extreme southeastern border of the territory allotted to the South 
Jersey Power and Light Company, in a generally southeasterly direction 
to and through Dorothy and about half way to Risley. No wires had been 
strung. The South Jersey Power and Light Company had also extended 
a line northwesterly from Vineland through Pleasantville toward Malaga, 
extending approximately two miles beyond the boundary fixed in the 
Board’s decision. 

The Atlantic City Electric Susie alleged that the decision of the 
Board of June 17, 1926, barring that Company from constructing plant 
or furnishing service within a certain area had the effect also of requiring 
the South Jersey Power and Light Company to restrict its activities to the 
area from which the Atlantic City Electric Company had been barred, 
and that the construction of lines by the South Jersey Power and Light 
Company beyond Milmay to the southeast was a violation of the Board’s 
decision and order, as was also the construction by the South Jersey Power 
and Light Company of lines northward along the road toward Malaga. 

The Atlantic City Electric Company submitted a map giving the 
boundaries established by the Board in its decision, which, upon examina- 
tion, appears to be substantially in accordance with the terms of the de- 
cision. 

Testimony of residents of the territory referred to shows that var- 
ious negotiations had been under way with the Atlantic City Electric 
Company commencing considerably more than a year ago and that they 
had finally received a proposition which was entirely beyond their power 
to meet, the inference being that the Atlantic City Electric Company was 
not at all anxious to obtain this business. 

The Board is of the opinion that where a Company does not extend 
promptly to serve areas claimed by it, it should not stand in the way of 
an entrance into such territory by another Company willing to make the 
extension. 

The testimony of the Atlantic City Electric Company and of the 
South Jersey Power and Light Company concerning the territory to the 
southeast of Milmay is conflicting, the South Jersey Company contend- 
ing that the direct route from Milmay goes through territory that has 
prospective customers, but that a line from Mays Landing, from which 
point the Atlantic City Electric Company would have to begin its con- 
struction, would pass through a very considerable section of wilderness 
and that the cost of construction from Mays Landing would be greater 
than if run from Milmay. 

Under all the circumstances and in view of the conclusions arrived 
at herein, the Board will not attempt to determine the relative economy or 
cost of service from the two different directions. New roads are being 
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built from time to time and many changes have occurred in the entire 
area concerned, and conditions a year or two from now might be quite 
different from those existing at the present time. It was brought out 
that, if not actually delinquent, the Atlantic City Electric Company had at 
least been deliberate in determining whether or not to make the extensions 
called for, while the South Jersey Power and Light Company had been 
actively engaged in making any extensions which it thought might be 
justified. 

With reference to the quality of the light, so far as it is affected by 
drop in voltage, that is a matter of service which must be brought to the 
standards required by the Board’s rules, independent of any other matter. 

Testimony for the South Jersey Power and Light Company was to 
the effect that these extensions would be run and service furnished without 
any special conditions. 

The Board therefore finds and determines: 

1. That the decision of June 17, 1926, was intended (a) to restrict 
the Atlanic City Electric Company or the Electric Company of New 
Jersey from constructing lines or furnishing service within the area de- 
scribed in said decision; and (b) it was further the intent of that decision 
to restrict the operations of the South Jersey Power and Light Company 
to the area within the boundary described in the decision. The effect 
of this would be to give the Atlantic City Electric Company a free hand 
to construct its lines and furnish service in any part of the territory out- 
side of the boundaries referred to insofar as any conflict with the South 
Jersey Power and Light Company was concerned. The Board will, how- 
ever, not protect a Company in its attempt to reserve territory unless said 
Company is ready and willing to furnish service to customers in that terri- 
tory within a reasonable time and under reasonable conditions as to charac- 
ter of service and cost. Extension beyond the limits set by the Board 
in this case was unlawful. The proper method to be pursued by the South 
Jersey Company was to apply to the Board for a modification of its previ- 
ous decision. 

2. The Board, however, is confronted with a condition which has 
arisen because of the delay on the part of the Atlantic City Company in 
covering the area definitely set aside for that Company, and, as poles have 
been set over the greater part of the line to serve Dorothy and Risley to 
the southeast and to Pleasantville to the northwest, no good purpose 
would be served by requiring their removal, because loss resulting from 
such forced removal would ultimately be met in some manner by the cus- 
tomers of the Company. The South Jersey Power and Light Company 
will be allowed to complete the line as far south as Risley, and no further, 
and will also be allowed to complete its line to Pleasantville, and no 
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further north. No extensions are to be made to either one of these lines 
excepting for the service of the communities known as Dorothy and Ris- 
ley, and Pleasantville. Applicants for service in Twin Lakes, Bearshead 
and Estel Manor may be served by the Atlantic City Electric Company. 

3. That the character of the service supplied by the South Jersey 
Power and Light Company must be in accordance with the Board’s rules 
and regulations, and wherever it falls below such standards it must with- 
out delay be brought to such standards. Any work involved in bringing 
this about must be fully completed by not later than June 1, 1928. 





IN RE DWIGHT SCHOOL 


(State Board of Taxes and Assessment, April 3, 1928) 
Tasxation—Private School Conducted for Profit 

In the matter of the application of Dwight School of Englewood 
for the cancellation of the tax assessment for the year 1927 on property 
situate in the City of Englewood, County of Bergen and State of New 
Jersey. 

Mr. Frank H. Hall for Petitioner. 

Mr. F. Hamilton Reeve for Respondent. 


THE BOARD: The assessment complained against was entered as 
of October 1, 1926, to provide for the tax levy of 1927 in the taxing dis- 
trict of Englewood, Bergen county. 

The General Tax Act of 1918, as amended by the Laws of 1925, 
Chapter 221, enacts, among other things, that schools shall be exempt from 
taxation unless conducted for profit. The County Board of Taxation re- 
fused to cancel the assessment. The school was privately conducted for 
profit until June 26, 1925, when a non-pecuniary corporation was formed 
to take over the property and carry on the work. 

We do not think that this school is fundamentally charitable and 
philanthropic in its operation. In our opinion the conduct of the school 
does not measure up to the standard laid down by the Courts permitting 
exemption from taxation. Some of the trustees receive substantial salaries 
for their services as teachers, it is said, and in addition two of these, 
former owners of the school, are furnished board and lodging. One of 
these is far advanced in years and it is at least doubtful whether the 
service rendered is adequate to the remuneration. The school must be 
conducted for profit so far and to the extent of providing for this ex- 
pense. There is no proof presented respecting the services rendered by 
these trustees. This burden is on the petitioner and it has not been met. 
Tuition fees vary and board and lodging are charged apparently according 
to the means of the pupil. The school is for the favored few and is 
purely a business proposition. Considerable contributions are made for 
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charitable and other purposes, and a well-rounded advertising campaign is 
carried on to secure scholars. A fair profit was earned in 1926. 

A careful review of the evidence leaves one in doubt as to whether 
the change in the organization was not intended to alter the form and save 
the substance. Where the right to relief is not clear the exemption is 
denied. Carteret Academy v. State Board, 133 Atl. 886. 

In any event, Lot 8, Block 119, is subject to taxation for the reason 
that there is nothing to indicate that it is necessary for the fair enjoyment 
of the buildings erected on other portions of the property. 


The petition is dismissed and the action of the Bergen County Board 
of Taxation affirmed. 





IN RE DELAWARE & RARITAN CANAL 
(Board of Public Utility Commissioners, April 10, 1928) 
Canal—Charter by Legislature—Hours for Closing 

In the matter of the application of the Delaware & Raritan Canal 
Company for permission to close the canal to navigation during certain 
hours. 

Mr. W. Holt Apgar for Delaware & Raritan Canal Co. 

Mr. Russell E. Watson for Johnson & Johnson and Middlesex Trans- 
portation Co. 

Mr. Douglas M. Hicks for Port Raritan District Commission. 

Mr. G. E. Mace for Trenton Chamber of Commerce. 

Mr. C. S. Atkinson for New Brunswick Chamber of Commerce. 

Mr. J. Hampton Moore for Atlantic Deeper Waterways Assn. 

Mr. Edward Murray for New York Boat Owners Assn. and Canal 
Operators Assn. 

Mr. William E. Bernard for Vessel Owners and Captains Assn., 
Philadelphia. 


THE BOARD: This matter is before the Board on the applica- 
tion of the Delaware & Raritan Canal Company to close portions of the 
canal to navigation during certain hours of the day as follows: between 
Mulberry street, Trenton, and Lock No. 11 and Bound Brook, to be 
closed between 6 P. M. and 6 A. M.; between Bordentown and Mul- 
berry street, Trenton, to be closed between 10 P. M. and 6 A. M. The 
effect of this application is to modify to this extent only previous orders 
of the Board concerning the maintenance of the canal for navigation. 
Notice of the application was duly published in Trenton and New Bruns- 
wick newspapers. 

It appears from the testimony that the petitioner maintains lock 
tenders during twenty-four hours of each day for the purpose of main- 
taining the canal open for navigation during the part of the year that the 
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canal is open for general navigation. The application is opposed by boat 
and vessel owners associations as well as some municipalities through 
which the canal passes. It appears that during the past two or three 
years the canal has been used but little by vessels passing through it, the 
testimony indicating that during the month of March, 1927, but four 
boats passed through the canal; in the month of April, eight vessels made 
use of the canal, six of which were pleasure boats; in the month of 
May, five vessels; in the month of July, seven vessels; while in the month 
of June only three vessels made use thereof. None of these vessels trav- 
eled through that part of the canal affected by this application during the 
night or within the hours that the applicant asks to close the canal to 
navigation. 

Contention is made by the objectors that the relatively small use of 
the canal is due to the fact that the petitioner, about three years ago, 
raised the toll rates for navigation and this increase in rates discouraged 
navigation in general. It appears that the rates are fixed by the Canal 
Company’s charter, which was granted by the Legislature. The present 
rates charged by the Company are less than the maximum which the 
charter permits them to charge. The Board is without jurisdiction to 
consider the question of the propriety of rates charged by the Company 
for navigation through the canal, due to the fact that the charter is by 
special grant of the Legislature and that maximum rates are fixed by the 
terms of the charter. The Company, on the other hand, contends that 
it should not be compelled to maintain lock tenders to keep the canal 
open for navigation during the hours in question when no use is made of 
their services and no revenue is derived by the Company from vessels 
using the canal during these hours. It appears that such vessels that use 
the canal tie up during the night, because it has become the practice to 
carry but one crew to a vessel. It would necessitate, for twenty-four 
hour service, the use of two crews to a vessel. The testimony clearly in- 
dicates that no use is made of the canal within the hours mentioned and 
that the Company should not incur the expense and cost of maintaining 
the canal open for navigation during these hours. The petitioner offers, 
however, to keep the lock tenders on duty if passage is desired through 
the canal during the hours in question, if notice to this effect is given the 
Company by such vessels as may desire to make use of the canal during 
such hours. 

The Board finds and determines, therefore, that the Delaware & 
Raritan Canal may be closed for navigation between the hours of 6 P. M. 
and 6 A. M. daily between Mulberry street, Trenton, and Lock No. 11 
and during the hours from 10 P. M. to 6 A. M. between Bordentown 
and Mulberry street, Trenton. This approval shall be upon condition 
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that the canal be kept open for navigation upon reasonable. notice by 
shippers of their intention to navigate during these hours. That all other 
orders of the Board concerning the maintenance of the canal for navi- 
gation purposes remain as heretofore, except as modified by this decision. 
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(Board of Public Utility Commissioners, April 24, 1928) 
Railroad and Motor Car Passenger Service—Rehearing 
In the matter of the application of numerous petitioners of Warren 
county to re-open the proceedings in the matter of the New York, Susque- 
hanna & Western Railroad Co. for authority to abandon a portion of its 
railroad constituting the Delaware Branch between Delaware Junction and 
Delaware in the County of Warren. 
Mr. Egbert Rosecrans and Mr. Sylvester C. Smith, Jr., for Petition- 
ers. 
Mr. Chester F. Leonard for Railroad Company. 


THE BOARD: This petition is before the Board on application of 
numerous residents in the vicinity of stations between Blairstown and 
Delaware on the New York, Susquehanna and Western Railroad and to 
re-open the matter of the abandonment of the Delaware Branch and the 
discontinuance of motor car service between Blairstown and Delaware, 
alleging they did not have notice of the hearings in this case. 

Joint hearings by the Board and the Interstate Commerce Commis- 
sion were held November 17 and December 22, 1927, upon the petition 
of the New York, Susquehanna and Western Railroad Company for 
authority to abandon a portion of its railroad constituting the Delaware 
Branch between Delaware Junction and Delaware, Warren county; also 
to discontinue passenger service by motor car between Blairstown and 
Delaware Junction. Decision and order were issued January 10, 1928, 
authorizing the abandonment of the Delaware Branch and motor car ser- 
vice between Blairstown and Delaware Junction, which decision and order 
were approved by the Interstate Commerce Commission. 

To afford petitioners opportunity to present testimony, this case was 
re-opened and hearing held March 30, 1928, at Belvidere, Warren county. 
Witnesses for the petitioner testified as to the inconvenience that would 
result if the Delaware Branch and the motor car service were abandoned. 
It was also alleged that an agreement made by John I. Blair, one of the 
original incorporators of the Blairstown Railway Company, which Com- 
pany was merged with the New York, Susquehanna and Western Railroad 
Company, provided for the operation of two passenger trains each day 
between Blairstown and Delaware. The statements made relative to such 
agreement were vague, and neither the agreement nor copy of same was 
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submitted ; and it would appear in the opinion of the Board, even though 
produced, it would not affect the present situation, as the controlling fac- 
tors in the determination of cases of this nature are public convenience 
and necessity for the operation of such passenger train service. No sub- 
stantial proof was submitted whereby it could reasonably be concluded 
that sufficient travel, present or prospective, would use the service to an 
extent warranting its continuance. 

The Board having given full consideration to the evidence presented 
by the petitioners as to the necessity for the service, and sufficient proof 
not having been produced to warrant the Board changing its decision and 
order of January 10, 1928, the petition is, therefore, dismissed. 





ABSTRACTS OF RECENT PUBLIC UTILITY DECISIONS 


In re Central Railroad of N. J——Application for approval of dis- 
continuance of certain passenger trains on the High Bridge Branch, Ches- 
ter Branch and Ogden Mine Branch. About 18 trains, regular and mixed, 
were included in the application. Protests were made by residents of 
Flanders, Naughright and Middle Valley. The reason given was “the 
material reduction in the number of passengers carried and the cost of 
operation not warranting the continuance of the service.” The total an- 
nual expense of all trains was $127,143.33 and by the curtailment the cost 
of retained service would be $87,955.78. Reduction in passenger traffic 
in 1927 over 1923 was 51%. The Board determined “that the readjusted 
train schedule can be considered reasonable for the traffic, and will per- 
mit the elimination of the passenger trains mentioned in the petition as 
amended,” the same to be effective Apr. 29,.1928. Decision March 13, 
1928. Mr. A. H. Elder for the R. R. Company. 


In re N. Y., Susquehanna & Western R. R. Co.—Application to 
change its station at Quarryville, Sussex county, from agency to non- 
agency station and to discontinue handling less than carload freight at said 
station. A petition signed by 75 persons objected, but no objectors ap- 
peared at the hearing. The Board approved of the discontinuance of the 
agent. Decision March 13, 1928. Mr. Grover R. James for the R. R. 
Company. P 


In re City of Clifton—Petition for additional protection at Van 
Houten avenue and Clifton avenue crossings on the Newark Branch of 
the Erie R. R. Co. in Clifton, Passaic county. The Board: “In view of 
the heavy travel and the existing physical conditions limiting the view of 
trains at approaches, it would appear that additional protection should be 
afforded at Van Houten, avenue and Clifton avenue crossings. The 
Board, therefore, finds and determines that protection by watchman 
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should be afforded at Van Houten avenue crossing between the hours of 
6.00 A. M. and 8.00 P. M., and that an additional flashing light signal 
should be installed on the northeast corner of Clifton avenue crossing.” 
Decision March 13, 1928. Mr. William H. Gourley for Petitioner. Mr. 
Grover R. James for Respondent. 


Paterson v. Elizabethtown Consolidated Gas Co.—Application of Ed- 
ward S. Paterson for return of gas main extension deposit of $85, made 
in connection with such extension on Martin street, Roselle, N. J. Re- 
viewing the matter the Board said: “Ordinarily it is not practical to com- 
bine the cost and revenue received from two extensions in computing 
refunds. However, the main on Martin street cannot be extended further 
and the Company will probably not receive any additional revenue from 
the first extension unless a house is built on one particular lot. It, there- 
fore, appears reasonable to consider these two extensions as one, com- 
bining the cost and revenue. The Company should refund the deposit 
when the total revenue received from the two extensions on Martin 
street, between West Fifth avenue and Wheatsheaf road is equal to 50% 
of the cost of the combined extension. The Board will issue an order re- 
quiring the refund to be made when the annual revenue received from 
the two extensions is equal to 50% of the cost of installing the main.” 
Decision March 13, 1928. Mr. Edward S. Paterson pro se. Mr. John 
Kean for the Company. 


In re The Colonial Manor Water Co.—Application for approval of 
issuance of its capital stock in the amount of $18,000, divided into shares 
of $100 each, to be distributed to holders of certificates of ownership in 
the Colonial Manor Water Company, a codperative association. Another 
application filed on the same date, requests the Board’s approval of the 
purchase by Colonial Manor Water Company, incorporated, of the prop- 
erty of the Colonial Manor Water Company, codperatively owned. A 
small plant, costing to date about $13,000; about 160 houses are connected. 
The Board: “Approval at this time will be given to the issuance by the 
petitioners of $10,300 of capital stock, which may be distributed pro rata 
to the holders of the certificates of ownership in the Colonial Manor Water 
Company codperative. Approval of the issuance of this stock involves 
approval of the purpose for which it is to be issued, so that no separate 
approval of the purchase of the plant of the cooperative association is re- 
quired by the petitioner.” Decision March 13, 1928. Mr. George B. 
Marshall for Petitioner. 


In re Paul & Russell—Application of this firm for approval to con- 
struct a siding track at grade across Albertson avenue in the township of 
Haddon, Camden county, “in order to conveniently handle cast stove” 
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produced in their plant, which is adjacent to the right-of-way line of the 
West Jersey & Seashore Railroad. Permission granted. Decision March 
13, 1928. Mr. William N. Russell for Petitioner. Mr. Elmer C. Bastian 
for West Jersey and Seashore Railroad Company. Mr. George D. Roth- 
ermel and Mr. W. A. E. King for Township of Haddon. 


In re Atlantic County Water Co.—Application by this Company for 
approval of mortgage, issuance of bonds thereunder in the amount of 
$600,000, and issuance of preferred stock in the amount of $100,000. An 
amended petition called for approval of the execution and delivery of a 
new mortgage and deed of trust of unlimited amount and supplemental 
indenture thereto, to Bankers Trust Company of New York City, as 
Trustee, to be dated March 1, 1928; the issuance of its first mortgage 
five per cent. gold bonds, Series A, dated March 1, 1928, due March 1, 
1958, in the principal amount of $600,000, to be sold at not less than ninety 
per cent. of par; the change of its $35,900 par value of issued and out- 
standing seven per cent. preferred stock into a like par amount of its six 
per cent. preferred stock; and the issue and sale of $64,100 of its six per 
cent. preferred stock at par, for the purposes of retiring its present out- 
standing bonds dated October 1, 1915, due October 1, 1965, in the principal 
amount of $315,000, and paying, in part, for additions and betterments to 
its property made up to December 31, 1927. The Board said: “Before 
the six per cent. preferred stock can be issued, an amendment to the Com- 
pany’s charter must be made. Upon the filing of this amendment with the 
Secretary of State and the presentation to the Board of proof of such 
filing, certificate will be issued approving the stock issue and change. 
Certificate will now issue approving the mortgage and the issuance of 
bonds thereunder in accordance with the prayer of the petition.” Decided 
March 30, 1928. Mr. M. Bixler for Petitioner. 


In re Pennsylvania R. R. Co.—Application to discontinue passenger 
train service on the Perth Amboy & Woodbridge R. R. between Long 
Branch Junction and terminus at State street, Perth Amboy, and to dis- 
continue maintaining stational facilities at Hall avenue and State street 
stations, Perth Amboy. The Board granted the request. Decided April 
3, 1928. Mr. John A. Hartpence for the Pennsylvania Railroad Company. 
Mr. Harry S. Medinets for City of Perth Amboy. 


Dougherty et al v. Ocean City Sewer Co.—Complaint of inability to 
secure sewer service in what is known as the Garden Tract in Ocean City. 
Among other things the Board said: 

“The Public Utility Act limits the authority of the Board to order 
an extension of facilities by a public utility. This can be done only when 
it appears that the extension ‘is reasonable and practicable and will fur- 
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nish sufficient business to justify the construction and maintenance of 
the same, and when the financial condition of the said public utility 
reasonably warrants the original expenditure required in making and 
operating such extension.’ There is no evidence before the Board which 
would justify a conclusion that the revenue would be sufficient to justify 
the extension of the sewer main from Third street. Should such main 
be extended it would be of no benefit to the Company or its consumers 
when the city completes the installation of the sewer collecting system in 
the Garden Tract. While the City and the Sewer Company have ap- 
parently agreed upon the installation of a system in this Tract the date 
when it will be installed appears to be indefinite. The Board’s jurisdic- 
tion relates solely to the Sewer Company. It cannot require the City to 
install a collecting system in the Garden Tract. The evidence before the 
Board would not justify it in issuing an order to the Company to install 
such a system. Apparently an extension of the existing main would en- 
tail an expenditure which would not be warranted by the prospective 
revenue. The Board is of the opinion that the conditions are such as to 
call for co-operation between the City and the Sewer Company, that it is 
important for the agreement which apparently has been entered into to 
be carried out as promptly as is practicable.” Matter adjourned for 
further hearings and additional data, if submitted. Decided April 5, 1928. 


Mr. James J. Dougherty and Mr. T. J. McGlathery in person. Mr. Elmer 
S. Steelman for Ocean City Sewer Company. 


Gloucester Township v. Atlantic City R. R.—Petition by the Town- 
ship Committee of Gloucester Township for permission to construct a 
crossing at grade over the track of the Glenloch Branch of the Atlantic 
City Railroad at Woodland avenue, Blenheim. After a full statement of 
facts the Board said: ‘While the Township Committee apparently is 
favorable to the closing of the private crossing, known as Graisbury 
Farm crossing, if permission is granted to construct a crossing at grade 
at Woodland avenue, no testimony was offered by the petitioner from 
which it could be inferred that the public has rights in the private cross- 
ing, and the closing of a private crossing does not come within the scope 
of the statute defining the powers of the Board. Woodland avenue has 
been evidently dedicated for public use and is a public highway on both 
sides of the railroad right-of-way, but there is no testimony as to the 
dedication for public use across the railroad right-of-way nor that this 
portion of the highway was ever used for public travel. Section 21 of 
the “Act Creating the Board of Public Utility Commissioners” defining 
the authority of the Board in the matter of grade crossings pre-supposes 
the existence of a highway over the right of way of the railroad. The 
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Board finds and determines that it is without jurisdiction in this case and 
the petition is therefore dismissed.” Decided April 10, 1928. Mr. W. V. 
Pike for Petitioner. Mr. W. I. Woodcock, Jr., and Mr. Floyd H. Bradley 


for Respondents. 





AN INTERESTING OUT-OF-STATE DECISION 


Wire Cannot Sve HussBanp For Injury By His NEGLIGENCE 
Section 12357, Michigan Compiled Laws 1915, provides that “‘when- 
ever a cause of action shall accrue to or arise against any married woman, 
she may sue or be sued in the same manner as if she were sole.” 

Susan Harvey brought an action under the authority of the above 
statute against John W. Harvey, Jr., her husband, to recover damages 
for injuries she received while riding in an automobile driven by him. 
The Circuit Court rendered judgment for defendant on the ground that 
a wife cannot maintain an action against her husband to recover damages 
for an injury occasioned by his negligence. Plaintiff sued out writ of 
error to the Supreme Court of Michigan. Harvey v. Harvey, 214 North 
Western Reporter, 305. 

It was conceded by both parties that at common law no such action 
could be brought, and that the common-law rule still prevails, unless 
abrogated by the quoted statute. 

Associate Justice Wiest, delivering the opinion of the Court, said in 
part: “By legislation, common-law disabilities of the wife have been 
largely lifted, but lifting a disability does not operate to grant a right of 
action theretofore nonexistent between husband and wife.” 

The Court cites the decision of the Supreme Court of Mississippi, in 
Austin v. Austin, 100 Southern Reporter, 591, where, in passing on this 
same question, it was held that at common law the wife’s disability to sue 
the husband was not alone for the lack of a remedy, which was merely 
incidental, but for the lack of any cause of action, and therefore, in order 
to remove any disability of coverture affecting her right to sue, it was 
necessary to confer a right of action on her. Giving her a remedy to sue 
was not sufficient. 

Mr. Justice Wiest further said that: 

“Surely the Legislature, in conferring equality of right to sue, did 
not confer a right of action never possessed by husband or wife at com- 
mon law.” 

The case of Keister v. Keister, 96 South Eastern Reporter, 315, by 
the Supreme Court of Appeals of Virginia in construing a similar statute 
is also quoted at considerable length. The Court there followed the well- 
known rule of statutory construction that unless the purpose of a statute 
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to change the common law appears by express language, or by necessary 
implication from such language, the common law will be held to remain 


unchanged. 


The statute merely conferred on the married woman the right to sue, 
provided she had, at the time it is alleged that the cause of action arose, 
the substantive civil right which was necessary to give rise to such cause 
of action. This right she did not have, and therefore the statute is entirely 
consistent with the common law and does not change the common law by 


necessary implication. 
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SOME STATE NOTES 


Because of the withdrawal of Mr. 
John Milton as Prosecutor of the 
Pleas of Hudson county, Attorney- 
General Katzenbach has designated 
his assistant, Mr. Aloysius Mc- 
Mahon as deputy Attorney-General 
to continue acting as Prosecutor 
until a new appointment is made by 
the Governor when the Legislature 
reconvenes in July. Mr. McMahon 
had about resigned his office when 
nominated as Errors and Appeals 
Judge, but that nomination lapsed 
because not confirmed by the Sen- 
ate. 

Messrs. Lum, Tamblyn & Colyer, 
the well-known law firm of the 
Firemen’s Ins. Bldg., Newark, re- 
moved on May Ist to the Griffith 
Bldg. at 605 Broad street. 

Mr. George S. Harris, town at- 
torney of Montclair, who was ad- 
mitted to practice in November, 
1922, has been appointed Dean of 
the New Jersey Law School in 
Newark, succeeding the late Charles 
M. Mason. He assisted in the 
drafting of the Zoning Enabling 
Act, recently passed by the Legisla- 
ture. He has been an instructor in 
the Law School since 1922 and is 
the author of a legal volume, 
“Pleading and Practise in New Jer- 
sey.” He also has written a “Legal 


Primer for Freshmen” and case 
books on criminal law and New 
Jersey statutes. 

Mr. Edward J. Kelleher, who has 
been Supreme Court Clerk at Tren- 
ton since 1923, although reappoint- 
ed at the last Legislative session by 
the Governor, had his name with- 
drawn, and Governor Moore’s pri- 
vate secretary, Mr. Fred. L. Blood- 
good, of Jersey City, was nominated 
in his place and confirmed. 

Judge Edward A. Quayle of the 
First Judicial District Court of 
Morris county, was reappointed in 
March by the Governor, and con- 
firmed. 

Former Senator George T. Cran- 
mer, of Ocean county, who served 
in the State Senate from 1884 to 
1892, has recently completed his 
35th year as clerk of the United 
States District Court at Trenton. 
Last December he celebrated his 
8oth birthday. 

Mr. Howard L. Lambert, of the 
Essex County Bar, who practiced 
at g Clinton street, Newark, until 
his disbarment while under indict- 
ment for embezzlement, disappear- 
ed recently, but was arrested at 
Laramie, Wyoming. He had pleaded 
not guilty to two indictments and 
was paroled and bench warrants 
were issued for his apprehension. 
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The grand jury of Middlesex 
county on April 2nd reported a pre- 
sentment concerning the escape of 
three prisoners from the jail there 
on February 21st. They termed the 
management “woefully inefficient” 
and that a general laxity was found 
to exist. The jury recommended 
fixed rules to guide the warden and 
the jailers, regular rounds of in- 
spection among the cells, the regis- 
tration of all visitors and search of 
packages carried into the jail. The 
practice of permitting prisoners to 
have visitors in the counsel room 
was found to be bad practice and 
the jurors recommended visitors be 
admitted to the “cage” only. 





LAWYERS’ CLUB OF NEWARK 





At a recent meeting of the Law- 
yers’ Club of Newark former Vice- 
Chancellor Merritt Lane spoke, 
and declared that to change the sys- 
tem of law in New Jersey to have 
law and equity questions decided in 
the same Court would be a great 
mistake. He stated that if this were 
done the Courts in this State would 
find themselves in the same chaotic 
condition as the New York Courts, 
where one Judge handles both law 
and equity cases. 

On a motion of Mr. Samuel 
Press a committee was appointed 
to investigate the advisability of 
recommending to the State Bar As- 
sociation that the examinations for 
admission to the Bar be held once 
instead of twice a year, as at pres- 
ent. This committee is also to re- 
port on the idea of discontinuing 
counselor examinations, thereby do- 
ing away with the distinction be- 
tween attorney and counselor. 

At the annual meeting of the 
same Club when about 200 mem- 
bers were present, former Ambas- 
sador to Germany, Hon. James W. 
Gerard, spoke on trusts and labor 
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conditions in Europe. He strongly 
denounced the proposed exhibition 
of the film in this country depicting 
the execution of the nurse, Edith 
Cavill, in the late War, and trusted 
injunctions could be secured against 
it. Chancellor Walker, Chief Jus- 
tice Gummere and others were 
among the chief speechmakers. The 
President of the Club is Mr. D. 
Frederick Burnett, who is becoming 
famous in this State as examining 
counsel for the Legislative Com- 
mittee attacking the methods of se- 
curing bank charters in New Jersey. 





ABOUT JUDGES ASLEEP 





We published in our last num- 
ber an item about sleeping English 
Judges, and we find the following 
in a recent exchange on that subject 
nearer home: 

Years ago an eminent patent 
lawyer was arguing a case before 
the Supreme Court of the United 
States. At that time Judge Brad- 
ley [of New Jersey], who was a 
great authority on patent law, was 
on the Bench, and asked several 
searching questions which the law- 
yer found it very difficult to an- 
swer. He left the Court much dis- 
turbed about the outlook for his 
client. But in due course a unani- 
mous decision of the Supreme 
Court was in his favor. Some time 
later the lawyer met Judge Bradley 
on a social occasion and ventured to 
ask him why he had put such hard 
and embarrassing questions. “Oh,” 
exclaimed the Judge, “I just wanted 
you to see that not all of the Judges 
were asleep.” 





DESCRIPTIVE LIST OF LAWS 


Mr. John P. Dullard, State Li- 
brarian, has again placed the Bar 
of this State under obligations in 
preparing and publishing a pamph- 
let, being a “Descriptive List of the 
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Laws and Joint Resolutions” en- 
acted at the 1928 Legislative ses- 
sion. As the Legislature has re- 
cessed the complete volume of Laws 
cannot appear until after July, and 
this pamphlet well serves to give 
the Bar a knowledge of the con- 
tents of the Acts passed up to and 
including the recess. It is a 28-page 
pamphlet and Mr. Dullard offers to 
send it, free, to anyone addressing 
the State Library. 





BOOK NOTICES 


Reports OF THE Pusiic UTILitTy 
CoMMISSIONERS OF THE STATE OF 
New Jersey, Vol. XII. Jan. 20, 
1925, to Dec. 10, 1926. Trenton: 
Pub. by the Board. Pp. 629. 
No lawyer who practices or is 

likely to practice before the Public 

Utility Commissioners can afford 

not to have and consult this work. 


New Jersey NOTARIES AND Com- 


MISSIONERS BLuE Boox. Third 
Edition of Rockwell’s Book, with 
Forms. By Richard C. Eckman. 
Newark : Soney & Sage Co., 1928. 
Pp. 180. Price $2.50. 

A work fully covering the mat- 
ters of which notaries public and 
commissioners of deeds should be 
aware. The statute law is very dis- 
tinctly set forth and also the Court 
decisions affecting it. There are ten 
chapters in the volume, relating to 
the Negotiable Instruments Act and 
protests of notes, acknowledgments, 
affidavits, etc. The forms are easily 
to be followed and there is a full 
Index. 





OBITUARIES 


Mr. Leon ABBETT 
Mr. Leon Abbett, lawyer of Ho- 
boken and son of former Governor 
Leon Abbett, died at his residence, 
83 North Munn avenue, East Or- 
ange, on April 14th last. 


Mr. Abbett was born -in Jersey 
City, March 27, 1867, and was edu- 
cated in the High School and Has- 
brouck Institute there. He was 
graduated from Columbia Law 
School in 1866 and after spending a 
year in Berlin, was admitted to the 
New York Bar. A year later, in 
February, 1889, was admitted to 
practice in this State as attorney. 
Three years later he was made a 
counselor and for a time practiced 
in New York and Jersey City. He 
went to Hoboken in 1891. 

In 1899, 1900 and 1go1 he served 
in the Legislature as a Member of 
the Assembly from Hudson county. 
At one time he was a clerk in the 
State Senate. He also served for a 
period as corporation counsel of 
Hoboken. His wife, a former Lil- 
lian Hall, of New York, obtained a 
divorce from him in 1914. The 
couple had two sons, Leon Abbett, 
Jr., and Sheldon Abbett, who sur- 


vive. 


Hon. Barton B. HutcHInson 


Former State Senator Barton B. 
Hutchinson, of Trenton, died on the 
night of April 6th last in the Mer- 
cer Hospital of that city, after a 
short illness. He was, apparently, 
in good health until early that day 
when he was stricken ill. 

Mr. Hutchinson was born in Al- 
lentown, Monmouth county, New 
Jersey, on June 10, 1860, and was 
the son of the late Charles R. and 
Mary (Coward) Hutchinson. He 
was educated in the Allentown High 
School, from which he entered the 
law offices of Holt & Brother in 
Trenton, and was admitted as an 
attorney at the June Term, 1881, 
and as counselor three years later. 
Opening an office in Trenton he 
practiced alone until 1912, when his 
son, Charles Percy Hutchinson, was 
also admitted as an attorney; then 
the two formed a partnership, 
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under the name of Hutchinson & 
Hutchinson, which continued until 
the senior’s death. Barton B. was 
also a Special Master in Chancery 
and a Supreme Court Commis- 
sioner. Under the Martin Act he 
served nearly four years as a Com- 
missioner for the Adjustment of 
Taxes in Trenton, and, later, was 
a member of the Commission to re- 
vise the corporation laws of New 
Jersey; of another to revise the 
laws relating to married women, 
and of a third to revise legislative 
procedure. He was long connected, 
as a member and official, with the 
Republican City Committee of Tren- 
ton, of the Republican Club of that 
city, and was president of the 
“City Invincibles,” another local 
Republican organization. 

In 1892 and 1893 Mr. Hutchin- 
son served as a Member of the As- 
sembly and was State Senator from 
1905 to 1907, and from 1914 to 
1916. In 1893 he was leader of the 
Republican minority in the Assem- 
bly. He was also prominent in the 
Masonic Lodges. In 1889-’90 he 
was Vice-President of the Trenton 
Board of Trade. At one time he 
was a member of the 7th Regiment 
of the National Guard of New Jer- 
sey and a Judge Advocate of the 
2nd Regiment. He was a charter 
member of the New Jersey State 
Bar Association and a member of 
the American Bar Association, as 
well as of many other clubs and so- 
cieties. He was religiously a Pres- 
byterian and an elder in the First 
Presbyterian Church of Trenton. 


As a legislator he was active in 
all causes that he believed were for 
the interests of the State. He fought 
strenuously against the enactment 
of race track legislation. Another 


measure he succeeded in having 
passed was the _ well-known 
“Bishops’ Law,” which required 
saloons to close on Sundays. On 
October 1, 1885, he married Sarah 
Meirs Hulme, daughter of John L. 
and Anna Maria (Meirs) Hulme, 
of New Egypt. She died in 1927, 
and his father died last Christmas, 
Besides his son he is survived by 
two daughters, Misses Alice P. and 
Anna H. Hutchinson; and a sister, 
Mrs. George B. Taylor, of Allen- 
town, N. J. Another son, Lieuten- 
ant Lawrence W. Hutchinson, died 
in France during the World War. 


Mr. JAMES A. KLINE 

Mr. James A. Kline, of Fleming- 
ton, long one of the prominent resi- 
dents there, died on April 27th after 
an illness of several months. He 
was born near Flemington March 5, 
1856, son of Miller Kline, and 
was admitted to practice as an at- 
torney at the February Term, 1880, 
and became counselor at the June 
Term, 1883. 

Aside from his practice he was 
always active in historical and civic 
affairs. He had been treasurer of 
the Hunterdon County Historical 
Association for more than twenty- 
five years and at the time of his 
death was Flemington assessor, hav- 
ing served four terms. He was a 
past master of Darcy Lodge, F. and 
A. M., and a member of Clinton 
Chapter, R. A. M., and St. Elmo 
Commandery. He was a member 
of the Flemington Presbyterian 
Church and for a long time was a 
trustee and treasurer of the church. 
For a long period he conducted 
a store, preferring merchandising 
to practicing law. He is survived 
by Mrs. Kline. 
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